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its effects. Hence, the victim is favored by being allowed to
elect the law most advantageous to his demand, but he is
not permitted to cumulate the benefits flowing from more
than one law.13
The formula employed in constant practice was first
established in a plenary decision of the Reichsgericht in 1909,
concerning the jurisdiction of the court at the locus delicti
commissi, but was soon extended to choice of law: "a place
of tort is assumed to be wherever an essential part of the tort
has been committed."14
Applying this approach to the illustrative cases described
above, the defamation (i) may be localized where the letter
has been sent or where it was read,15 the poisoning (ii) where
the candy was sent, where it was received, and where it was
eaten j16 and the shooting at both the places of acting and
wounding. In addition, also the places where the victim
died, and where dependent persons lost maintenance, are
eligible for the purpose of choice of law.
This view has been followed by the Swiss Federal Tribu-
nal,17 and in a case of unfair competition (a field in which
also the most characteristic German actions developed)
by the Italian Supreme Court.18
The arguments advanced by the Reichsgericht were pre-
carious and easily criticized by the advocates of the place of
acting. Theoretical support has finally come forth. Neuner19
13 RG. (Nov. 20, 1888) 23 RGZ. 3055 and constant practice. See MELCHIOR
168 n. 3.
14 RG. (Oct. 18, 1909) 72 RGZ. 415 RG. (Nov. 8, 1906) 62 Seuff. Arch.
No. 1505 RG. (Jan. 30, 1936) JW. 1936, 1291, 1292; RG. (Feb. 14, 1936)
150 RGZ. 265.
15 Cf. 23 RGZ. 306.
16 C/.RG.,JW. 1900,477.
17 BG. (Nov. 6, 1896) 22 BGE. 11645 (March 6, 1914) 40 BGE. I 8, 20
(sending and arrival of a deceiving- letter, in a criminal case but with general
argument).
18 Italy: Cass. (April 2, 1927) Foro ItaL Rep. 1927 I 472 No. 51.
19 NEUNER, Der Sinn 116; see also SCHELLING, 3 Z.ausLPR. (1929) 866;
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